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From: <mrogerso>
Sent on: Friday, June 7, 2024 12:56:09 PM
To: dasubmissions
Subject: Submission-D/2024/324-93-97 Macquarie Street Sycney NSW 2000-Attention Jessica Symons

Caution: This email came from outside the organisation. Don't click links or open attachments unless you know the sender,
and were expecting this email.

 7.1/123-125 Macquarie Street

Sydney, NSW 2000

7 June 2024

Jessica Symons

City of Sydney Council

Development Application D/2024/324

93-97 Macquarie Street, Sydney

JDH Capital Macquarie Street Property Pty Ltd

Dear Ms Symons

We wish to object to the current proposal for development of the Sir Stamford Hotel site on the grounds of erosion of
the cityscape.

Over the last century Sydney vistas have, understandably, been obliterated by high-rise. Residents, property owners,
local citizens and visitors are now deprived of views of the harbour and the surrounding streets and open spaces. Views
to and from the harbour, particularly around the Circular Quay area, have been obstructed by a wall of towers. If the
proposed development goes ahead, even more will be lost and the windy canyons of streets hemmed in by skyscrapers
will be completed all the way to the waters’ edge.

Our concern is both for the general amenity of the city and, from a more personal perspective, for the potential loss to
residents of The Astor at 123-125 Macquarie Street.

Once residents and guests could see the Harbour Bridge in all its glory from the communal area of the rooftop and from
at least half of the floors on the northern and western sides of the building. The British engineer employed for the
construction of the Bridge, Lawrence Ennis, rented an apartment on the eleventh floor and was able to keep constant
watch on progress through a telescope. The full expanse of the Bridge was visible.

Now all that remains is a small glimpse of the northern pylon of the Bridge available only from the rooftop and the
apartments from level seven on the north-east corner of the building upwards.

Change is inevitable and, frequently, desirable, but we ask that you consider the value of harbour views not only to
residents of The Astor, but also, as an important part of Sydney’s heritage and a precious asset to the community in
general.

Yours Sincerely

Mark and Margaret Rogerson
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From:  <free.john>
Sent on: Tuesday, June 11, 2024 11:05:21 AM
To: dasubmissions
Subject: Submission - D/2024/324 - 93-97 Macquarie Street SYDNEY NSW 2000 - Attention Jessica Symons

Caution: This email came from outside the organisation. Don't click links or open attachments unless you know the sender,
and were expecting this email.

I have been a resident of Macquarie St since 1990. In my opinion,  the environment of the street has
deteriorated since 1990.  I recognize that Council has approved a development envelope and use for site,
and that only design details are open to objection.

Entrance canopy

In the past Council did not allow entrance canopies (awnings) over the public domain on Macquarie St
north of Bent Street. In 1922, Council refused the proposed entrance canopy at The Astor, compromising
Esplin & Mould’s design of the building.  Council has since permitted an entrance canopy extending over
the public domain at 157-161 Macquarie St, which is a residential apartment building; this is a flat glass
awning.  The Esplin & Mould design at The Astor (123-125 Macquarie St) was a flat canopy; the knuckles
for the canopy hangers can still be observed on the façade of The Astor.

I think residential apartment buildings on Macquarie Street should have entrance canopies over the public
domain. Hopefully, The Astor will be able to re-submit its 1922 proposal once the current fire-order works
are complete.

I strongly object to bulky canopy/awning designs like the one proposed for 93-97 Macquarie St. The design
should be consistent with The City of Sydney Awnings Policy 2000. 

Pavement crossings on Albert St

Three adjoining pavement crossings on the south side of Albert St degrade the visual and pedestrian
environment. This development is the last opportunity for improvement. I ask Council to check that the
proposed arrangements are the best possible.

John Freeman
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From:

Sent on:
To:
Subject:

The Astor 
Wednesday, June 12, 2024 4:43:27 PM
dasubmissions
Submission - D/2024/324 - 93-97 Macquarie Street SYDNEY NSW 2000 - Attention Jessica 
Symons

Attachments: 2024 June 12th Letter to Council re 93 97 Macquarie Street.pdf (1.07 MB)

Caution: This email came from outside the organisation. Don't click links or open attachments unless you know the sender,
and were expecting this email.

The Astor
123-125 Macquarie Street
Sydney NSW 2000
Tel: 
Email: 

This email and any files transmitted with it are intended solely for the use of the addressee(s) and may contain
information that is confidential or subject to legal privilege. If you receive this email and you are not the addressee (or
responsible for the delivery of the email to the addressee), please note that any copying, distribution or use of this email is
prohibited and as such, please disregard the contents of the email, delete the email and notify the sender immediately.
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Further to my phone message today could you provide an update on the status of this DA please. 
 
Kind Regards 
 
MICHAEL WATT  
Planning Manager / Mulpha Developments / Mulpha Australia Limited. 
 

OFFICE   Level 9, 117 Macquarie Street, Sydney NSW 2000 
MAIL       PO Box R1253, Royal Exchange NSW 1225 
PHONE  +  MOBILE   
EMAIL   WEB  www.mulpha.com.au 

This email (including any attachments) contains information which is confidential and may be subject to legal privilege. If you are not the intended recipient 
you must not use, distribute or copy this email. If you have received this email in error please notify the sender immediately and delete this email. It is your 
responsibility to check any attachments for viruses and defects before opening or sending them on. Mulpha Australia Limited or its subsidiaries will not be 
liable for any virus damage caused by this message. Any views expressed in this email are not necessarily the views of Mulpha Australia Limited. 
 

From: Jessica Symons <jsymons@cityofsydney.nsw.gov.au>  
Sent: Tuesday, September 3, 2024 3:43 PM 
To: Michael Watt  
Cc: Andrew Hall <
Subject: RE: Query: D/2024/324 - 93-97 Macquarie Street SYDNEY NSW 2000 
 
CAUTION: Phishing remains a top cyber threat. Check emails carefully, even if you know the recipient 
and do not click links or attachments that seem suspicious. Never enter passwords on unknown sites 
and report emails of concern to IT team. 
Hi Michael 
  
Thank you for your email.  
  
The applications are still under assessment. I will reach out to you if I have any questions about your submission 
(which I received on 26 June). Otherwise, I will notify you once the applications are going to Central Sydney Planning 
Committee (CSPC). At this stage the date has not been confirmed.  
  
Let me know if you have any further questions. 
  
Kind Regards 
  
Jessica Symons (she/her)
 

Senior Planner 
Planning Assessments
  

 

Telephone: +612 9246 7729
 

cityofsydney.nsw.gov.au 

 

 

The City of Sydney acknowledges the Gadigal of the  

Eora nation as the Traditional Custodians of our local area.
 

  
  
  
From: Michael Watt 
Sent: Monday, September 2, 2024 3:31 PM 
To: Jessica Symons <jsymons@cityofsydney.nsw.gov.au> 
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4PSQ, 12 Darcy Street, Parramatta NSW, 2150 02 9873 8500 www.environment.nsw.gov.au/topics/heritage 
Locked Bag 5020, Parramatta NSW, 2124 ABN 99 085 108 401 

Our ref: DOC24/888136 

Mr Andrew Hall 
Head of Real Estate Capital 
Mulpha Australia Ltd 
L9, 117 Macquarie Street, 
Sydney, NSW 2000 

By email:

Nomination for listing on the State Heritage Register 

Item: Transport House 

Address: 99–113 Macquarie Street, Sydney NSW 2000 

Dear Mr Hall 

The Heritage Council of New South Wales has reactivated a deferred nomination to list Transport House 
on the State Heritage Register (SHR) under the NSW Heritage Act 1977. A title search indicates that 
Mulpha Australia Limited (Mulpha) is the owner. 

This nomination was first brought to the attention of Mulpha in July 2012. Heritage NSW (HNSW) met 
with Mulpha on 27 March 2018 regarding the nomination. Our records indicate that Mulpha expressed 
support for the proposed listing at this time. Given the time elapsed since then, HNSW hopes to 
reestablish discussion with you on the matter.  

The assessment is a staged process. First, a report to the SHR Committee is prepared to obtain their 
notice of intention to consider listing. Second, the potential listing is put on public exhibition to seek 
submissions. Third, another report, which includes any submission received during public exhibition, is 
presented to the SHR Committee to obtain their recommendation to the Minister. Should the 
recommendation be made, Heritage NSW prepares a briefing package for the Minister to inform their 
decision. If the Minister decides to direct the SHR listing, it will be published in the NSW Government 
Gazette. 

Listing on the SHR gives public recognition to heritage places under NSW state legislation and is a mark 
of high community esteem. It does not change property ownership or open private property to the public. 
Listing often generates information about the history and significance of a place that can be useful in its 
management.  

Listing on the SHR normally precludes demolition of significant elements of the site and requires basic 
maintenance of built structures. There is no obligation to ‘restore’ a place listed on the SHR. 
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Sympathetic development of heritage items can continue to be undertaken through an approvals process 
which ensures that the place retains its heritage significance. When an owner submits an ‘integrated 
development application’ to their local council, the application is sent to the Heritage Council to decide 
whether the proposed works have an acceptable impact on the heritage significance of the place.  
 
Minor works, day-to-day repairs and maintenance will normally fit within the Standard Exemptions that 
apply to places listed on the SHR (see the information provided with this letter). There is no application 
process required to use these exemptions.  Heritage NSW is also happy to work with Mulpha to develop 
‘site specific exemptions’ for activities which are part of the day-to-day running of the site. Any 
conservation management plan prepared for the property would be of considerable help in doing this.   
 
My officers would welcome renewed discussion with you on this matter. I have provided with this letter 
further information about the nomination process and the implications of SHR listing. 
 
For further information and advice or to arrange a meeting, please contact Dr Nikolas Orr, Senior 
Heritage Officer at Heritage NSW on (02) 9873 8500 or at heritagemailbox@environment.nsw.gov.au. 
 
Yours sincerely 
 

Nicola Roche 
Manager, State Heritage Register Listing 
Heritage NSW 
Department of Climate Change, Energy, the Environment and Water    
1 November 2024 
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Introduction to the State Heritage Register 

What is the State Heritage Register? 

The State Heritage Register is a list of places and items of particular importance to the people of 
New South Wales, protected under the Heritage Act 1977. 

The register lists a diverse range of items, in both private and public ownership. To be listed, an item 
must be significant for the whole of NSW. 

The State Heritage Register, in its current form, was established in 1999. 

The State Heritage Register forms part of the online State Heritage Inventory, a publicly available 
electronic database of all statutorily protected heritage items in New South Wales. 

What does it mean for a heritage item to be is listed on the Register? 

Listing on the State Heritage Register means that the heritage item: 

• is of particular importance to the state and enriches our understanding of the history of NSW 

• is legally protected under the NSW Heritage Act 

• requires approval from the Heritage Council of NSW for certain kinds of works 

• is eligible for financial incentives. 

This is explained in Heritage listing explained – What it means for you 
(https://www.environment.nsw.gov.au/research-and-publications/publications-search/heritage-
listing-explained) 

What is “state significance”? 

State heritage significance, means a place, building, work, relic, moveable object or precinct (known 
as a heritage item), has significance to the people and state of NSW in relation to its historical, 
scientific, cultural, social, archaeological, architectural, natural or aesthetic values. 

The Heritage Council of NSW has developed seven criteria by which heritage items are assessed for 
listing on the State Heritage Register 
(https://www.environment.nsw.gov.au/topics/heritage/request-a-heritage-listing/nominate-an-item-
for-listing-on-the-state-heritage-register). To be listed on the State Heritage Register an item must 
meet the threshold of at least two of these criteria. 

What kinds of heritage items are listed on the State Heritage Register? 

The Register lists a diverse range of places, buildings and objects including public buildings, shops, 
factories, houses, religious buildings, schools, conservation precincts, monuments, jetties, bridges, 
gardens, archaeological sites and movable items such as church organs and ferries.  

Who decides whether a place is listed on the State Heritage Register? 

Items are added to the State Heritage Register by the Minister for Heritage, on the recommendation 
of the Heritage Council, following an assessment of significance and consultation with owners and 
the broader community. 
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How can I access the State Heritage Register? 

You can view State Heritage Register items via the State Heritage Inventory 
(https://www.environment.nsw.gov.au/topics/heritage/search-heritage-databases/state-heritage-
inventory) 

What does the listing process involve? 

The process for listing a place or item on the NSW State Heritage Register is based upon statutory 
requirements of the Heritage Act 1977. The process is outlined in the below steps: 

Receipt and Preliminary Assessment 

Heritage NSW checks all new nominations to ensure the meet the eligibility and information 
requirements of the Heritage Council of NSW. The State Heritage Register Committee reviews new 
nominations on a monthly basis to determine which should be progressed to a full assessment for 
listing on the State Heritage Register. 

Public Notice of Intention to List and Submission Period 

The statutory process set out in the Heritage Act 1977 commences after a Notice of Intention to List 
report is presented to the Heritage Council. If the Heritage Council resolves to consider listing the 
item, major stakeholders are notified, the proposed listing is advertised and interested parties are 
invited to make written submissions regarding the proposed listing. 

Heritage Council Recommendation 

Following completion of the advertising period all submissions are included in a Recommendation to 
List Report. The report is considered by the Heritage Council to decide whether or not to 
recommend listing of the item to the Minister.  

Ministerial Decision 

The Heritage Council recommendation to list is referred to the Minister responsible for 
administering the Heritage Act 1977 for decision. All stakeholders are notified of the Heritage 
Council recommendation and Minister’s decision. If the Minister decides to list the item, it is 
published in the NSW Government Gazette.  

See our website for more information about the State Heritage Register listing process 
(https://www.environment.nsw.gov.au/topics/heritage/request-a-heritage-listing/nominate-an-item-
for-listing-on-the-state-heritage-register). 
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Effects of listing on the State Heritage Register 

Financial assistance 

Listing a property on the State Heritage Register makes the owner/manager eligible for funding 
through the NSW Heritage Grants program. See our website for information about the grants and 
eligibility criteria (https://www.environment.nsw.gov.au/topics/heritage/heritage-grants). 

Sale of a Property 

Listing on the State Heritage Register does not place any restriction on the sale of a property. 

Alterations and additions 

Listing of a building or land on the State Heritage Register does not mean that work cannot be 
carried out. The listing simply seeks to ensure that any new use or work is compatible with and 
complements the item. 

Listing on the State Heritage Register means that the Heritage Council becomes the joint consent 
authority with authorities such as the local council for works that may affect the item’s heritage 
significance. 

Activities listed in section 57(1) of the Heritage Act will require the approval of the Heritage Council 
in addition to any other approvals such as the local council. An application to change the use of or 
undertake work to a listed building or land should be submitted to your local council in the form of 
an Integrated Development Application. If the local council does not require a development 
application, a section 60 Application should be submitted directly to the Heritage Council. 

Exemptions for minor works  

The Minister can grant exemptions from the need to obtain the Heritage Council’s approval for 
specified activities. Standard Exemptions apply to all State Heritage Register listed items. See our 
website for information about the Standard Exemptions 
(https://www.environment.nsw.gov.au/topics/heritage/apply-for-heritage-approvals-and-
permits/state-heritage-register-items/standard-exemptions). 

Site specific exemptions can be made for individual heritage items. Some sites are also covered by 
additional site-specific exemptions that have been approved by the Minister on the recommendation 
of the Heritage Council. These site-specific exemptions are developed through negotiations with the 
site owner/manager in order to facilitate day-to-day operational management.  

Maintenance and repair 

Minimum standards of maintenance and repair for heritage items listed on the SHR are set out in the 
Heritage Regulation 2012. These have been formulated to ensure that these items are inspected 
regularly, secured and protected against the weather, fire and vandalism. They are based on 
prudent property management practices, aimed at avoiding expensive ‘deferred maintenance’. See 
our website for information about the minimum standards of maintenance and repair on our website 
(https://www.environment.nsw.gov.au/topics/heritage/manage-heritage-items/minimum-standards-
maintenance-repair-for-heritage-items).  
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Support information 

See our website for information to support SHR property owners 
(https://www.environment.nsw.gov.au/topics/heritage/manage-heritage-items) and in Heritage listing 
explained – What it means for you (https://www.environment.nsw.gov.au/research-and-
publications/publications-search/heritage-listing-explained). 
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Chief Executive Officer         24 June 2024 

City of Sydney Council 

Town Hall House 

456 Kent Street 

Sydney, NSW 200 

By email: dasubmissions@cityofsydney.nsw.gov.au 

Attention: Ms Jessica Symons 

 

Dear Ms. Symons 

Submission on Sir Stamford Development Proposals – DA2024/324 and DA D/2017/1609 - 93-97 
Macquarie Street, Sydney 

Mulpha Australia Ltd (Mulpha) is the owner of the InterContinental Sydney Hotel (Hotel) and has 

engaged InterContinental Hotels Group (IHG) under a long-term hotel management agreement to 

operate the Hotel under the InterContinental brand. 

IHG previously reviewed the proposals for the Sir Stamford Hotel and strongly opposed development 

plans to substantially increase the height of the building. It was established through internal IHG 

analysis that the financial loss to the Hotel of that development equated to $18.5M in revenue and 

$16M in profit over a 5-year period. The additional proposed height would further impact on the hotel 

with an anticipated loss of $2.8m in revenue and $2.2M in profit per year.  

 

The following outlines the reasons for the anticipated revenue and profit loss, should the proposal 

proceed. 

 The international brand positioning of the Hotel will be adversely impacted as a globally recognised 

luxury brand. InterContinental Sydney currently attracts approximately 50% of international 

visitors. This market will be adversely impacted with a reduced inventory of view rooms, as visitors 

will seek alternative accommodation. In turn the Hotel will need to change its customer business 

mix and would have to become heavily reliant on an Australian domestic market which commands 

a lower price point than international travellers. The domestic hotel segment is more volatile and 

with an increase in new hotel supply to the market the Hotel will lose its competitive advantage as 

a result of the loss in premium view rooms. 

 

 The Hotel has built a solid reputation in the international Entertainment, Diplomatic and 

Government market segments as a premier hotel of choice, generating a high room rate and 

significant revenue for the Hotel, which is primarily due to the Hotel positioning and availability of 

premium view rooms. Should the Hotel lose their premium rooms, the Hotel will be disadvantaged 

and be potentially removed as a preferred hotel. As well, with a new high-rise apartment building 

facing the Hotel, it will pose – particularly to the Government market who accommodate high level 

heads of state – significant security concerns and as a result those customers will seek alternative 

accommodation. 
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 The Hotel premium view rooms and suites are the most sold category of accommodation and allow 

the Hotel to drive occupancy in both high and low season and capture a premium room rate. The 

view obstruction for the proposed development would see the Hotel occupancy also adversely 

affected with a reduced number of view rooms which would reduce the Hotels competitiveness in 

the market and result in a displacement of occupancy to alternative city five- star hotels.  

 

 Whilst the visual impact on the DA submission is somewhat misleading as the impact has only been 

demonstrated from a low level of the hotel whereby the existing Sir Stamford impedes the view, 

however the visual impact is far greater from levels 12-21 and has not been accurately 

demonstrated. The visual impact is demonstrated in the submission by Richard Lamb in the Arterra 

Interactive study and primarily encompasses north-facing rooms on levels 10 to 21. 

 

 The Hotel’s 509 guestroom inventory will be materially impacted with reduced daily rates for the 

affected rooms with the loss of premium views over Sydney Harbour, the Royal Botanic Gardens, 

Government House, and the iconic World Heritage Sydney Opera House. These rooms will be re-

categorised to a lower category of city view rooms which command a lower price point. 

 

 The Hotel is part of all the major global luxury networks and would be removed from this program 

if the view rooms and suites were impacted and reclassified. We would immediately lose revenue 

and would not be able to recuperate this loss through other revenue streams. 

 

 Moreover, the significant revenue displacement and loss of profit do not take into consideration a 

high risk of losing key corporate accounts who have selected the Hotel for their corporate preferred 

partner programme, due to positioning and availability of rooms with Opera House and Harbour 

Views. 

 

 IHG is also highly concerned there will be an increase disturbance during the construction phase of 

the Sir Stamford residential tower that will adversely affect the guest experience and willingness to 

pay a premium for the product and be affected with significant construction noise causing further 

financial losses as outlined below.  

 
Anticipated Financial losses during construction phase per annum  
 

 An anticipated revenue loss during the construction phase of Catering and Residential 

Conferencing revenue of $14.4m per year. Given the significant impact of demolition and 

construction noise the hotel would not be able to utilize any of the banqueting rooms located in 

the main Treasury building due to proximity to the construction site and the inability to host major 

conferencing business. This would result in a direct loss of $7.2M in catering and event revenue 

and the attached residential conference accommodation component of approximately 18,000 

room nights with a revenue loss of $7.23M per year.  

 

 The hotel would not be viable to host government delegation business which currently represents 

3000 room nights per year and $1.27M this business, in addition the hotel would need to disclose 

the construction to major clients who will not select the hotel due to nearby construction adversely 

affecting VIP guests and anticipate a reduction in Leisure groups by $4.4M, Sporting Team groups 

of $600k. 
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 All front facing harbour view guest rooms will be affected by noise and daytime disruption starting 

early mornings, which is 25% of the hotel’s overall guest room inventory and represents $22.2M in 

room revenue.  

 

Impact of proposed closure of driveway exit to Albert Street during construction  

 

If the proposed construction schedule was to be approved this would significantly impact the 
hotel’s ability to operate with no ability to utilise the hotels main driveway and entrance as this is 
reliant on vehicles being able to enter the hotel driveway and exit via the tunnel and Albert Street 
exit.  

 
As the hotel operates as a luxury hotel this is an integral part of the hotel operations and would 
have a major impact on the overall arrival and departure experience of hotel guests, with the 
inability to alight directly at the entrance and load and unload guest luggage which is a basic 
expectation. The hotel would have no ability to offer transportation options for guests such as 
limousine services, small tour vans or taxi services directly from the hotel premises.  In addition, 
the hotel would not be able to offer a valet parking service directly from the hotel entrance which 
is a brand and luxury hotel requirement.  

 
The hotel strongly objects to the proposed closure of the driveway exit to Albert Street at any time 
as this would adversely impact the use of the accessway on the operations, which would impact 
visitation to the hotel and loss of revenues, particularly to the ease of accessing the hotel not only 
for hotel guests but patrons frequenting the hotel restaurants and bar.  

IHG strongly objects to the proposed amendment to the development of the Sir Stamford hotel site 

and closure of the hotel driveway exit on Albert Street during construction based on the above 

financial impact and reputable damage to InterContinental Sydney Hotel reputation and positioning. 

For these reasons we request the Council to refuse the development proposal by Sir Stamford. 

 

 
Yours faithfully 

 

Jennifer Brown 

AREA GENERAL MANAGER 
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EXISTING VEHICLE ACCESS ARRANGEMENTS 

The Intercontinental Hotel has a vehicle entry off Phillip Street which provides access to both the 
car park and the loading area. In addition there is a one way roadway to access the Porte 
Cochere from the southern end of Phillip Street which exits via a right of carriageway to Albert 
Street which supports egress from the Porte Cochere. These existing vehicle access 
arrangements are presented in Figure 2 below. 

 
Figure 2 Existing vehicle access arrangements – Intercontinental Hotel 

 

As shown in Figure 3 the existing right of carriageway from the Intercontinental Hotel porte-
cochere exits onto Albert Street adjacent to the existing car park entry/exit for the Stamford Hotel. 
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Figure 7 Existing one-way vehicle access to porte-cochere via Phillip Street 

 

IMPACTS OF DEVELOPMENT PROPOSAL 

The proposed development of the site at 93-97 Macquarie Street under (D/2024/324) would 
temporarily remove the existing right of carriageway during the construction period. The Applicant 
proposes to release and/ or replace some easements following “renovation” as stated in the plan 
of sub-division forming part of the detailed Stage 2 DA. 

No discussions have taken place between the Applicant and the Intercontinental Hotel in relation 
to maintaining suitable access for vehicles at all times of the construction project. As previously 
noted the porte-cochere for the Intercontinental Hotel totally relies upon the use of the existing 
right of carriageway with no feasible alternative available for vehicle egress. The porte-cochere is 
well utilised throughout the day and evening and the Applicant’s documents do not identify any 
suitable interim arrangements during the construction period for 93-97 Macquarie Street. Without 
a viable form of egress the Intercontinental Hotel porte-cochere can not safely or effectively 
function which will have a significant detrimental impact on the operations of the hotel. 

The applicant has not addressed the traffic impact of closing the right of carriageway benefitting 
the Intercontinental Hotel or adjoining roads. No assessment has been made for this significant 
impact in the development application – noting any amendments to current arrangements may 
have flow on traffic impacts to adjoining roads such as Phillip Street and Bridge Street. It is 
important that these impacts are addressed prior to receipt of any development approval. 

In addition to not identifying any suitable alternate egress arrangements nor traffic impacts, the 
Applicant’s documents do not consider the length of time that the right of carriageway would be 
unavailable for use. The process for managing and providing this continuity of access during 
construction is not identified and any temporary arrangements should be included as part of the 
DA documentation. As the DA documentation is deficient on these grounds it is not suitable for 
approval by the Council in its current form. 
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https://bbcplanners.sharepoint.com/Jobs Current/2024/24-129/24-129A - Concept DA Modification/Correspondence/L-CoS-Symons-Final - Modification application.docx  
           Page 1  

26 June 2024 Our ref: RJC:24-129A 
 
 
Chief Executive Officer 
City of Sydney Council 
Town Hall House 
456 Kent St 
Sydney NSW 2000 
 
 
Attention:  Ms Jessica Symons email: dasubmissions@cityofsydney.nsw.gov.au 
 
 
Dear Ms Symons,   
  
 
re: D/2017/1609/A: Section 4.55(2) Modification Application (“the Modification 

Application”) 
  93-97 Macquarie Street (“the site”) 
 Modification of the concept approval to amend the building envelope to be 

consistent with the detailed design development application D/2024/324 (“the 
proposed modification”)  

  
We write on behalf of our client, Mulpha Australia Limited (“Mulpha”) in relation to the above 
Section 4.55(2) modification application. Council records will show that we made submissions 
(dated 16 February 2018, 6 March 2019 and 20 December 2019) in relation to the Concept 
DA.   
 
Mulpha owns:-               
 

• the Intercontinental Hotel (Former Treasury Building) at 117-119 Macquarie Street, 
which is an item of State heritage significance; and 
 

• Transport House at 99-113 Macquarie Street, which is an item of local heritage 
significance and which adjoins the site subject to the modification application. 
 

Before making comment on the Modification Application, we provide the following background 
as context to our comments. Mulpha objected to the Concept DA (D/2017/1609) in 2018 and 
2019 on heritage, urban design, view impact and other merit grounds, and to the reliance by 
the Applicant on a Concept DA to overcome fundamental inconsistencies with relevant front 
setback (at the time) provisions in Sydney DCP 2012.  
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Reference to our prior submission will show that the original Concept DA (now approved) was 
non-compliant with Sydney DCP 2012 which, on its face, required a 30-metre setback from 
Macquarie Street for any building component with a height above the “nominated street 
frontage height”, which is around 22.0 metres in this historic section of Macquarie Street. By 
contrast, the approved Concept Plan DA provides for a setback from Macquarie Street of only 
10 metres to a tower 55.0 metres high.  
 
To ensure you are fully cognisant of past events, we take the opportunity to recall the opinion 
of the Heritage Council’s Approval Committee which, on 7 March 2018, determined to advise 
Council that it did not support the original Concept DA for the following reasons: -  
 

“The proposed tower block with a 10m setback from Macquarie Street frontage would 
have a detrimental impact on the setting of several SHR listed heritage items and the 
Macquarie Street Special Character Area. The subject site located within a group of 
State Heritage Register listed (SHR) items including the Justice and Police Museum 
(SHR No 00726) and the Intercontinental Hotel former Treasury Building (SHR 00355) 
forms an important component of the Macquarie Street and Bridge Street Precinct. 
 
The State heritage significance of the Former Health Department Building is 
inextricably linked to its ability to reflect the status of Macquarie and Bridge Streets as 
a prestige address for many government institutions, becoming an important 
component of the precinct.” (our emphasis) 

 
The Heritage Council’s Approval Committee further determined to recommend to Council: -  
 

“……..that the Sydney Development Control Plan 2012 planning controls be revised to 
support only low-scale development between 89-121 Macquarie Street to protect the 
heritage values of this low-scale precinct. The current street wall height and existing 
low-scale setting of the precinct should be maintained as the dominant height for the 
full 30m depth of all sites fronting Macquarie Street from the Chief Secretary’s Building 
(SHR No 00766) through to the Royal Automobile Club (SHR No 00700)”. (our 
emphasis) 

 
Furthermore, the Heritage Council’s “Report for Decision” which was relied upon by the 
Heritage Council Approvals Committee when it made its decision in relation to the Concept DA 
on 7 March 2018 contained the following statement: -  
 

“The integrated development application (IDA), if approved, would materially affect the 
significance of the Health Department Building (former) as an item of the environmental 
heritage, because the proposed erection of the tower would permanently damage the 
item’s ability to reflect the status of Macquarie and Bridge Streets as a prestige address 
for many government institutions and would have major adverse impacts on the setting 
of the precinct that defines the SHR values of the item.” (our emphasis) 

 
We said in our prior submission in relation to D/2017/1609 dated 20 December 2019 that it 
could not be clearer that the tower form of the Concept DA would permanently damage 
Transport House’s setting in Macquarie Street and have a major adverse impact on the setting 
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of the precinct in which it is located which is, of course, one of the most significant heritage 
precincts in NSW. 
 
We further recall that the Heritage Council Approvals Committee again considered the Concept 
DA at its meeting on 4 September 2019 resolving that (inter alia) the Committee: - 
 

“2. Provides the following comments on the proposed development located outside the 
State Heritage Register (SHR) curtilage of the Health Department Building (former): 

 
The proposed tower development is not supported for the following reasons:  
 

a. The proposed tower block with a 10m setback from Macquarie Street 
frontage would have a detrimental impact on the setting of several SHR 
listed heritage items and the Macquarie Street Special Character Area. 
The subject site located within a group of State Heritage Register listed 
(SHR) items including the Justice and Police Museum (SHR No 00726) and 
the Intercontinental Hotel former Treasury Building (SHR No 00355) forms 
an important component of the Macquarie Street and Bridge Street precinct.  
 

b. The State heritage significance of the Former Health Department Building 
is inextricably linked to its ability to reflect the status of Macquarie and 
Bridge Streets as a prestige address for many government institutions, 
becoming an important component of the precinct. The erection of the 
proposed tower block would have a permanent detrimental impact on the 
setting of the item and the historic precinct of which it is an important 
component. 

 
3. Recommends that the Sydney Development Control Plan 2012 planning 
controls be revised to support only low-scale development between 89-121 
Macquarie Street to protect the heritage values of this low-scale precinct. The 
current street wall height and existing low-scale setting of the precinct should 
be maintained as the dominant height for the full 30m depth of all sites fronting 
Macquarie Street from the Chief Secretary’s Building (SHR No 00766) through 
to the Royal Automobile Club (SHR No 00700).” (our emphasis) 

 
Like the Heritage Council Approval Committee, our client Mulpha maintained vigorous 
objection to the original Concept DA. In summary, Mulpha objected to the Concept DA on the 
following grounds: - 
 

• the 30 metres setback control from the Macquarie Street frontage (above the 
nominated street frontage height) applied to the tower element and the proposal 
contained in the Concept DA (now approved) was a gross violation of that control; 
 

• because the 30 metres setback control applied and the Concept DA was in gross 
violation of that control (i.e. a 55m high tower form within 10 metres of Macquarie 
Street), the Concept DA should have been withdrawn and rejected; 
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• the Concept DA failed to comply with the DCP setback requirements for the site’s side 
(southern) and rear (western) boundaries, with its 50m high blank wall 3.0m from 
Transport House and even greater height immediately adjacent to the Justice and 
Police Museum; 
 

• the Applicant’s reliance on amendments to the DCP which had yet to be formally 
exhibited (as part of the Central Sydney Strategy Planning Proposal) was 
inappropriate; 
 

• there was no basis to waive the requirement of Clause 7.20 of Sydney LEP 2012 which 
required the preparation of a site specific DCP; 
 

• the Concept DA would result in unacceptable heritage impacts; 
 

• the Concept DA was deficient in its urban design and did not exhibit design excellence; 
and 
 

• the Concept DA would result in unacceptable view impacts. 
 

Mulpha strongly remains strongly of the view, notwithstanding subsequent approval of the 
Concept DA, that the site is not suitable for a 55-metre high tower (now proposed to be 
increased to 57.8m) given that the site is bounded by heritage items on all sides and is in a 
cohesive heritage streetscape which forms part of a Special Character Area (identified in the 
LEP). As we said in our prior submissions, building of the scale then proposed (now approved) 
is aggressive, invasive, unsympathetic, out of character, overly dominant in its immediate 
context, and dramatically different in its height to the lower scale buildings in the historic 
precinct in which the site is located.         
  
The above background provides the relevant context in which the modification to the Concept 
DA consent is to be assessed and determined. We now turn to the current Modification 
Application.   
 

1. The Stage 2 DA should comply with the approved Concept DA 
 
The changes to the approved building envelope are summarized on the approved, 
proposed and combined building envelope diagrams overleaf. 
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Section 4.24 of the Environmental Planning and Assessment Act, 1979 sets out the 
status of Concept DA’s and consents. It states: - 
 

“(1) The provisions of or made under this or any other Act relating to 
development applications and development consents apply, except as 
otherwise provided by or under this or any other Act, to a concept development 
application and a development consent granted on the determination of any 
such application. 
 
(2) While any consent granted on the determination of a concept development 
application for a site remains in force, the determination of any further 
development application in respect of the site cannot be inconsistent with the 
consent for the concept proposals for the development of the site. 
(3) Subsection (2) does not prevent the modification in accordance with this Act 
of a consent granted on the determination of a concept development 
application.” (our emphasis) 

 
Acknowledging Section 4.24(3), one can still reasonably ask why is it that the detailed 
design in the Stage 2 DA cannot fit within the approved building envelope and comply 
with the conditions of the Concept DA consent? The answer to this question should not 
simply be: because the scheme is the winner of an architectural design competition. In 
this regard, the concept approval, the reference scheme submitted with the concept 
approval application and the BVN competition winning scheme all complied with this 
essential element of the concept approval.  
 
In the case of the increased building height for which approval is now sought (i.e. from 
55m to 57.8m) it is said in the Statement of Environmental Effects (“SEE”) on page 32 
that floor-to-floor levels need to be increased to meet requirements for servicing, 
insulation and other building tolerances between levels, the height of plant needs to be 
increased as a result of a “developed mechanical services strategy” and the ground 
level needs to be raised to respond to the updated flood modelling which (apparently) 
“demonstrated the need to increase the finished floor level of the ground level above 
that under the current ground level”. It is the Applicant’s desire to incorporate the 
maximum number of storeys that triggers the height non-compliance, not any of the 
above factors. 
 
Indeed, these reasons for non-compliance with the approved building envelope do not 
stand up to scrutiny.  The residential floor to floor heights in the proposed development 
are the same as in the concept approval at 3.1m.  It would seem that the non-
compliance with the concept approval (and with the building height development 
standard in the LEP results from an additional floor in the podium.  This is not a 
sufficient environmental planning ground for not complying with the building height 
development standard.   

 
Similarly, the street frontage height is proposed to be increased by 2.5m, increasing 
the non-compliance with the 20m street frontage height control. 
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2. The Modification Application has not properly considered Transport House 
 
In Section 2.3 of the SEE it describes the surrounding context. In doing so it references 
Transport House (on page 13) but makes no mention of the approved roof top addition 
to Transport House. The approval to SSD 7693 granted by the Independent Planning 
Commission in January 2020, as modified in December 2022, includes building 
envelopes for external alterations and additions, including additions to the northern and 
eastern elevations of the Intercontinental Hotel extending over part of Transport House 
and the existing hotel podium, including the former NSW Treasury building and 
including a new rooftop deck on Transport House including potential bar, retractable 
awning, and seating.  Impacts from these approved additions need to be considered.   
 
Failure to acknowledge the approved roof top addition results in the analysis of the 
impacts on Transport House in the SEE and other documents which support the DA 
(including the Visual Impact Analysis) being inadequate and insufficient. 
 

3. Deletion of Condition 7(e) adversely impacts on Transport House 
 
The Applicant seeks a modification of Condition (7) of the Concept DA consent so as 
to delete Condition 7(e) which is in the following terms: - 
 

“(e) The south, north and east elevations of the Macquarie Street podium should 
be substantially glazed at their lower levels (e.g. two floor levels) to allow for 
views from Macquarie Street through the new residential building to the 
northern elevation of Transport House and to the (proposed) newly restored 
reconstructed southern elevations of the former Health Department Building.” 

 
The Applicant’s rationale for this deletion is as follows: - 
 

“Discussion: With regards to condition 7(e), the proposed modifications respond 
to the competition winning scheme which achieves the objectives of this 
condition, without maintaining glazed façades for the first two levels. The 
proposal achieves the intent of this condition as it provides generous setbacks 
at the ground plane which reveals the surrounding façades.” 

  
We could find no justification anywhere in the documents which accompany the 
Modification Application for not maintaining glazed facades for the first two levels 
adjacent to Transport House. The Applicant should be required to comply with 
Condition 7(e). It should not be modified as proposed by the Applicant.  

 
4. The View Impact Analysis is deficient  

 
The View Impact Analysis submitted in support of the Modification Application does not 
address the additional view loss from north facing rooms in the Intercontinental Hotel 
which are at or above the top of the approved building envelope. Furthermore, no 
consideration has been given in the View Impact Analysis to views from the approved 
roof top addition on Transport House or to view that will be impacted by the proposed 
increase in street frontage height when compared to the Concept DA. 
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26 June 2024 Our ref: RJC:24-129 
 
 
Chief Executive Officer 
City of Sydney Council 
Town Hall House 
456 Kent St 
Sydney NSW 2000 
 
 
Attention:  Ms Jessica Symons email: dasubmissions@cityofsydney.nsw.gov.au 
 
 
Dear Ms Symons,   
  
 
re: D/2024/324: Detailed design proposal for demolition of the existing 'Stamford Hotel' 

building, adaptive reuse of the existing Health Building, and construction of a mixed 
use development comprising basement car parking, retail and commercial 
tenancies, residential apartments and a public right of way at 93-97 Macquarie 
Street  

 
1. INTRODUCTION 
We write on behalf of our client, Mulpha Australia Limited (“Mulpha”) in relation to D/2024/324 
which comprises a detailed design proposal for demolition of the existing 'Stamford Hotel' 
building, adaptive reuse of the existing Health Building, and construction of a mixed use 
development comprising basement car parking, retail and commercial tenancies, residential 
apartments and a public right of way (“the proposal”) at 93-97 Macquarie Street, Sydney (“the 
site”).  This DA is dependant on a modification of the concept approval granted to D/2017/1609 
on 12 March 2020 for concept building envelope with a height of up to 55m (RL 70.030m) and 
the conservation of the existing heritage item with indicative future land uses of retail, 
commercial and residential (“the concept approval”).   
 
We note at the outset that a key aspect of the concept approval is a building envelope with a 
height of up to 55 metres (RL70.030m).  The proposal does not comply with this key aspect of 
the concept approval. 
 
Mulpha owns:  

• the Intercontinental Hotel (Former Treasury Building) at 117-119 Macquarie Street, 
which is an item of State heritage significance; and 
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• Transport House at 99-113 Macquarie Street, which is an item of local heritage 
significance and which adjoins the site. 
 

Before making comment on the proposal, we provide the following background as context to 
our comments.  Mulpha objected to the Concept DA (D/2017/1609) in 2018 and 2019 on 
heritage, urban design, view impact and other merit grounds, and to the reliance by the 
Applicant on a Concept DA to overcome fundamental inconsistencies with (at the time) relevant 
front setback provisions in Sydney DCP 2012.  
  
Reference to our prior submissions will show that the original Concept DA (now approved) was 
non-compliant with Sydney DCP 2012 which, on its face, required a 30-metre setback from 
Macquarie Street for any building component with a height above the “nominated street 
frontage height”, which is around 22.0 metres in this historic section of Macquarie Street. By 
contrast, the approved Concept Plan DA provides for a setback from Macquarie Street of only 
10 metres to a tower 55.0 metres high.  
 
To ensure you are fully cognisant of past events, we take the opportunity to recall the opinion 
of the Heritage Council’s Approval Committee which, on 7 March 2018, determined to advise 
Council that it did not support the original Concept DA for the following reasons: -  
 

“The proposed tower block with a 10m setback from Macquarie Street frontage would 
have a detrimental impact on the setting of several SHR listed heritage items and the 
Macquarie Street Special Character Area. The subject site located within a group of 
State Heritage Register listed (SHR) items including the Justice and Police Museum 
(SHR No 00726) and the Intercontinental Hotel former Treasury Building (SHR 00355) 
forms an important component of the Macquarie Street and Bridge Street Precinct. 
 
The State heritage significance of the Former Health Department Building is 
inextricably linked to its ability to reflect the status of Macquarie and Bridge Streets as 
a prestige address for many government institutions, becoming an important 
component of the precinct.” (our emphasis) 

 
The Heritage Council’s Approval Committee further determined to recommend to Council: -  
 

“……..that the Sydney Development Control Plan 2012 planning controls be revised to 
support only low-scale development between 89-121 Macquarie Street to protect the 
heritage values of this low-scale precinct. The current street wall height and existing 
low-scale setting of the precinct should be maintained as the dominant height for the 
full 30m depth of all sites fronting Macquarie Street from the Chief Secretary’s Building 
(SHR No 00766) through to the Royal Automobile Club (SHR No 00700)”. (our 
emphasis) 

 
Furthermore, the Heritage Council’s “Report for Decision” which was relied upon by the 
Heritage Council Approvals Committee when it made its decision in relation to the Concept DA 
on 7 March 2018 contained the following statement: -  
 

“The integrated development application (IDA), if approved, would materially affect the 
significance of the Health Department Building (former) as an item of the environmental 
heritage, because the proposed erection of the tower would permanently damage the 
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item’s ability to reflect the status of Macquarie and Bridge Streets as a prestige address 
for many government institutions and would have major adverse impacts on the setting 
of the precinct that defines the SHR values of the item.” (our emphasis) 

 
We said in our prior submission in relation to D/2017/1609 dated 20 December 2019 that it 
could not be clearer that the tower form of the Concept DA would permanently damage 
Transport House’s setting in Macquarie Street and have a major adverse impact on the setting 
of the precinct in which it is located which is, of course, one of the most significant heritage 
precincts in NSW. 
 
We further recall that the Heritage Council Approvals Committee again considered the Concept 
DA at its meeting on 4 September 2019 resolving that (inter alia) the Committee: - 
 

“2. Provides the following comments on the proposed development located outside the 
State Heritage Register (SHR) curtilage of the Health Department Building (former): 

 
The proposed tower development is not supported for the following reasons:  
 

a. The proposed tower block with a 10m setback from Macquarie Street 
frontage would have a detrimental impact on the setting of several SHR 
listed heritage items and the Macquarie Street Special Character Area. 
The subject site located within a group of State Heritage Register listed 
(SHR) items including the Justice and Police Museum (SHR No 00726) and 
the Intercontinental Hotel former Treasury Building (SHR No 00355) forms 
an important component of the Macquarie Street and Bridge Street precinct.  
 

b. The State heritage significance of the Former Health Department Building 
is inextricably linked to its ability to reflect the status of Macquarie and 
Bridge Streets as a prestige address for many government institutions, 
becoming an important component of the precinct. The erection of the 
proposed tower block would have a permanent detrimental impact on the 
setting of the item and the historic precinct of which it is an important 
component. 

 
3. Recommends that the Sydney Development Control Plan 2012 planning 
controls be revised to support only low-scale development between 89-121 
Macquarie Street to protect the heritage values of this low-scale precinct. The 
current street wall height and existing low-scale setting of the precinct should 
be maintained as the dominant height for the full 30m depth of all sites fronting 
Macquarie Street from the Chief Secretary’s Building (SHR No 00766) through 
to the Royal Automobile Club (SHR No 00700).” (our emphasis) 

 
Like the Heritage Council Approval Committee, our client Mulpha maintained vigorous 
objection to the original Concept DA. In summary, Mulpha objected to the Concept DA on the 
following grounds: 

• the 30 metres setback control from the Macquarie Street frontage (above the 
nominated street frontage height) applied to the tower element and the proposal 
contained in the Concept DA (now approved) was a gross violation of that control; 

331



 

 
https://bbcplanners.sharepoint.com/Jobs Current/2024/24-129/Correspondence/L-CoS-Symons-Final.docx Page 4 

• because the 30 metres setback control applied and the Concept DA was in gross 
violation of that control (i.e. a 55m high tower form within 10 metres of Macquarie 
Street), the Concept DA should have been withdrawn and rejected; 

• the Concept DA failed to comply with the DCP setback requirements for the site’s side 
(southern) and rear (western) boundaries, with its 50m high blank wall 3.0m from 
Transport House and even greater height immediately adjacent to the Justice and 
Police Museum; 

• the Applicant’s reliance on amendments to the DCP which had yet to be formally 
exhibited (as part of the Central Sydney Strategy Planning Proposal) was 
inappropriate; 

• there was no basis to waive the requirement of Clause 7.20 of Sydney LEP 2012 which 
required the preparation of a site specific DCP; 

• the Concept DA would result in unacceptable heritage impacts; 

• the Concept DA was deficient in its urban design and did not exhibit design excellence; 
and 

• the Concept DA would result in unacceptable view impacts. 
 

Mulpha remains strongly of the view, notwithstanding subsequent approval of the Concept DA, 
that the site is not suitable for a 55-metre high tower (now proposed to be increased to 57.8m) 
given that the site is bounded by heritage items on all sides and is in a cohesive heritage 
streetscape which forms part of a Special Character Area (identified in the LEP).  As we said 
in our prior submissions, building of the scale then proposed (now approved) is aggressive, 
invasive, unsympathetic, out of character, overly dominant in its immediate context, and 
dramatically different in its height to the lower scale buildings in the historic precinct in which 
the site is located. 
  
The above background provides the relevant context in which the proposal is to be assessed 
and determined.  We now turn to the current development application for the proposal.   
 
2. GROUNDS FOR OBJECTION 
2.1 The proposal should comply with the approved envelope Concept DA 
Section 4.24 of the Environmental Planning and Assessment Act, 1979 sets out the status of 
Concept DA’s and consents. It states: 

“(1) The provisions of or made under this or any other Act relating to 
development applications and development consents apply, except as 
otherwise provided by or under this or any other Act, to a concept development 
application and a development consent granted on the determination of any 
such application. 

(2) While any consent granted on the determination of a concept development 
application for a site remains in force, the determination of any further 
development application in respect of the site cannot be inconsistent with the 
consent for the concept proposal for the development of the site. 
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(3) Subsection (2) does not prevent the modification in accordance with this Act 
of a consent granted on the determination of a concept development 
application.” (our emphasis) 

 
Acknowledging Section 4.24(3), one can still reasonably ask why is it that the detailed design 
in the Stage 2 DA cannot fit within the approved building envelope and comply with the 
conditions of the Concept DA consent?  The concept approval, the reference scheme 
submitted with the concept approval application and the BVN competition winning scheme all 
complied with this essential element of the concept approval.  The proposal should also 
comply, and as discussed below, there is no compelling reason why not.   
 
In the case of the increased building height for which approval is now sought (i.e. from 55m to 
57.8m) the architectural design report provides the following justification: 

• Result of significant coordination with structure and building services and compliance 
with the requirements of the Design and Building Practitioners Act. 

• Allowances made for flush thresholds to balconies, integral setdowns to wet areas, 
acoustic and thermal insulation requirements, coordination of hydraulic services, 
minimum 2700mm ceilings to habitable spaces in residential areas. Increase in height 
of plant resulting from developed mechanical services strategy and acoustic 
attenuation of plant room equipment. 

• Resulted in an exceedance to the Concept DA envelope which is described in greater 
detail as part of the Statement of Environmental Effects prepared by The Planning 
Studio. Note: There remains to be no exceedance to the solar access plane from any 
part of the building not considered architectural feature. 

• Retains double height expression of form at the top of the building commended by jury. 
 
It has not been established that these elements cannot be incorporated within the approved 
building envelope.  The above reasons do not stand up to scrutiny.  The residential floor to 
floor heights in the proposed development are the same as the concept approval at 3.1m.  It 
would seem that the non-compliance with the concept approval (and with the building height 
development standard in the LEP) results from an additional floor in the podium.  This is not a 
sufficient environmental planning ground for not complying with the building height 
development standard.   
 
Similarly, the street frontage height is proposed to be increased by 2.5m, increasing the non-
compliance with the 20m street frontage height control.  This is discussed further below. 
 
2.2 The proposal has not properly considered Transport House 
Section 2.3 of the SEE describes the surrounding context. In doing so it references Transport 
House and the former Treasury Building but makes no mention of the approved roof top 
addition to Transport House.  The approval to SSD 7693 granted by the Independent Planning 
Commission in January 2020, as modified in December 2022, includes building envelopes for 
external alterations and additions, including additions to the northern and eastern elevations 
of the Intercontinental Hotel extending over part of Transport House and the existing hotel 
podium, including the former NSW Treasury building and including a new rooftop deck on 
Transport House including potential bar, retractable awning, and seating.  Impacts from these 
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approved additions need to be considered.  As discussed below, failure to acknowledge the 
approved roof top addition results in the analysis of the impacts on Transport House in the 
SEE and other documents which support the DA (including the Visual Impact Analysis) being 
inadequate and insufficient. 
 
2.3 The View Impact Analysis is deficient  
The View Impact Analysis submitted in support of the proposal does not address the additional 
view loss from north facing rooms in the Intercontinental Hotel which are at or above the top 
of the approved building envelope.  Furthermore, no consideration has been given in the View 
Impact Analysis to views from the approved roof top addition on Transport House or to view 
that will be impacted by the proposed increase in the street frontage height of the building 
above Macquarie Street when compared to the Concept DA.   
 
The visual impact assessments accompanying the DA and the Modification Application do not 
assess the view loss from the upper levels of the Intercontinental Hotel rooms.  It is not possible 
to fully assess the impact on views based on the information provided.   
 
The visual impact images submitted with the application (Appendix 41 to the SEE) from the 
InterContinental Hotel (Viewpoints 1 to 10) are taken from rooms on levels up to about Level 
15 of the InterContinental Hotel.  This assessment does not consider view loss from the 
additional height to the building from rooms on higher floors of the Intercontinental Hotel.   
 
It is apparent from the images presented from viewpoints 5 and 10 in Appendix 41 of the SEE 
accompanying the application that the additional building height will impact on views of the 
Opera House and of the harbour.  This impact needs to be properly quantified.  Any additional 
view loss resulting from the non-compliance of the proposal with the maximum building height 
development standard is unacceptable.   
 
2.4 The Clause 4.6 variation request should be denied 
Clause 4.6(3) of SLEP 2012 says that development consent must not be granted to 
development that contravenes a development standard unless the consent authority is 
satisfied the applicant has demonstrated that: 

(a)  compliance with the development standard is unreasonable or unnecessary in the 
circumstances, and 
(b)  there are sufficient environmental planning grounds to justify the contravention of 
the development standard. 

 
It is submitted that neither of these requirements has been met.  Compliance with the 55 metres 
maximum building height development standard is reasonable because this is, and has been, 
a key element of the concept approval.  The 55 metre maximum building height control was: 

• a key aspect of the concept approval; 

• complied with by the reference scheme submitted with the application for concept 
approval; and  

• complied with by the design excellence competition winning scheme.   
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maximum floor space ratio development 
standard in Clause 4.4 of the Sydney Local 
Environmental Plan 2012.  Alternative solutions 
for plant that comply with the concept approval 
should be found.   

o responding to the updated detailed 
flood modelling, which 
demonstrated the need to increase 
the finished floor level of the ground 
level above that under the current 
‘existing ground level’. 

The concept approved ground floor level is 
RL16.8m and the proposed ground floor level 
varies from RL16.25m to RL16.65m.  The 
ground floor level has therefore been reduced, 
not increased. 

• The aspects of the development that are 
non-compliant with the building height 
control do not create any additional 
environmental impacts such as 
overshadowing, visual or acoustic privacy 
beyond what a compliant height would 
create. As detailed in this variation request, 
the proposed additional overshadowing will 
occur over existing vehicular carriageways 
of streets and inaccessible rooftop plant, 
resulting no impact to amenity beyond a 
compliant height. 

This statement is not supported by any 
evidence.  The impact of the additional height 
on views from hotel rooms at the 
InterContinental Hotel has not been modelled.  
Additional non-compliant building height will 
impact on views.   

• The additional height is incorporated into 
the overall design of the building, ensuring 
that design excellence as demonstrated 
through the successful design competition 
process is preserved, despite the non-
compliance with the numerical standard. 

The proposed plant room is not consistent with 
the scheme put forward by the successful 
design competition entry.   

 
There are insufficient environmental planning grounds to justify the variation to the maximum 
building height standard.  The matters in Clause 4.6(3) of SLEP 2012 have not been 
adequately addressed.  The variation to the standard should not be allowed.   
 
2.5 Access to the InterContinental Hotel during construction 
Appendix 39 of the SEE which accompanies the DA is a Plan and Summary of Interests 
Affecting and Appurtenant to Lot 12 in DP 1197140 known as "Sir Stamford Hotel" No.93-97 
Macquarie Street, Sydney. The site is affected by an easement for access in favour of the 
InterContinental Hotel site providing one way access from the porte cochere of the 
InterContinental Hotel to Albert Street.  Page 10 of Appendix 39 states as follows in relation to 
this easement: Easement to be replaced following renovation. Temporary measures under 
negotiation with the beneficiary.  We are advised by Mulpha that no such negotiations have 
taken place. The DA does not show how this access is to be maintained nor what 
arrangements for the management of access during construction will be made. The traffic 
impact assessment accompanying the DA states that: 

The reconstruction of the intercontinental right of way access will maintain the existing 
width of 3.0 metres and location of the access. (page 23)  
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The right of way access linking to the Intercontinental provides a maximum ramp grade 
of 1 in 7 for the first 8.7 metres within the property boundary. This portion of the ramp 
within the property boundary is an existing condition and will be topped with a 50mm 
slab as it is structurally integral to the lid of the substation (existing condition). 

The internal grades of the Intercontinental right of way provide a maximum gradient of 
20% (1 in 5) with sag and summit transitions of 12.5% (1 in 8) respectively. (page 24).   

 
The demolition plans accompanying the DA and forming part of the architectural set of 
drawings state as follows: 

Existing ramp to Intercontinental Hotel to be temporarily relocated during construction.  
Portion of existing ramp forming substation lid to be retained throughout. Remainder of 
ramp to be demolished, temporarily relocated during construction and reinstated. 

 
The DA lacks detail on the nature of access to be provided to the InterContinental Hotel during 
construction and post construction.  These details are necessary and vital to the operations of 
the Hotel and should be provided as part of the DA.   
 
2.6 Non-compliant street frontage height 
The street frontage height of the development to Macquarie Street has been increased by 2.35 
metres from RL30.00m in the concept approval to RL38.35m.  This increases the non-
compliance with the 20 metre street frontage control.   
 
The level of the proposed communal outdoor area is to be RL38.35m rather than the concept 
approved RL36m.  The approved level of the outdoor terrace on Transport House is RL37.85m.  
Outlook and views from this terrace down Macquarie Street will be impacted by the increase 
in street frontage height of the proposal.  The extent of this impact has not been assessed as 
part of the DA.   
 
The street frontage height of 20 metres applies specifically to the site as a result of a site 
specific amendment to the Sydney DCP 2012.  There is no reason why this control should not 
be satisfied.  The additional street frontage height results in a podium that would dominate 
Transport House and the former Health Department Building – both heritage items.    
 
2.7 Additional excavation 
The Geotechnical report submitted with the DA says that there will be basement excavation of 
up to 5.5 metres.  The new lowest basement level is approximately 2 metres below the bottom 
basement level in the concept approval.  The approved concept levels were approximate to 
the existing basement levels.  The construction noise impact assessment accompanying the 
DA identifies non-compliances with accepted criteria requiring management practices to be 
implemented.  Any construction noise and vibration management plan needs to be prepared 
in consultation with the Hotel and needs to provide active noise management during the 
construction period.   
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Chief Executive Officer           26 June 2024 
City of Sydney Council 
Town Hall House 
456 Kent St 
Sydney NSW 2000 

Attention: Ms Jessica Symons  

email: dasubmissions@cityofsydney.nsw.gov.au 

Dear Ms Symons, 

Submission on Proposed Developments Sir Stamford Hotel (D/2017/1609/A and D/2024/324) –  
93-97 Macquarie Street, Sydney NSW 

Mulpha Australia Limited (“Mulpha”) acknowledges receipt of notification from City of Sydney Council and now 
submits its submission in response to the abovementioned development applications.  

These applications propose modification to the current approved development concept, demolition and 
development of the existing “Sir Stamford Hotel” building, adaptive reuse of the existing Health Building, and 
construction of a mixed-use development comprising basement car parking, retail and commercial tenancies, 
residential apartments and a public right of way. 

Mulpha owns:- 

 The InterContinental Hotel (Former Treasury Building) at 117-119 Macquarie Street, which is an item of 
State heritage significance; and 

 Transport House at 99-113 Macquarie Street, which is an item of local heritage significance, and which 
adjoins the site subject to the above development.  

Having reviewed the applications, Mulpha strongly objects to both development applications on several grounds, 
notwithstanding Mulpha’s previous objections, that any change to the approved Concept DA on building 
envelope and height, will impact on shadows and loss of views for the InterContinental Hotel, and heritage 
character of the precinct.  

  

339



 

MULPHA AUSTRALIA LIMITED   

Office Address 

Level 9, 117 Macquarie Street 

Sydney NSW 2000 
 
Mailing Address 

PO Box R1253 

Royal Exchange NSW 1225 
 

T +61 2 9239 5500 

F +61 2 9239 5599 

W mulpha.com.au 

 
ACN 002 888 039 ABN 44 002 888 039 

 

Significantly, proposed demolition and development of the Sir Stamford site will directly and adversely impact 
on the operations of the InterContinental Hotel with removal of the existing exit right of way from the 
Intercontinental Hotel to Albert Street. Notwithstanding, the integral role this right of way plays in Hotel 
operations and the benefit provided on title, there has been no representations or consultation made by the 
proponent to the Intercontinental Hotel in advance of preparing the development application.  

In reviewing these applications, Mulpha has sought expert professional assessment of the Applicant’s 
development application and supporting information and found several areas that are deficient (see 
Attachments).  
 
The proposed development has not properly considered Transport House, or the approved Roof Top 
function space granted approval by the Independent Planning Commission in January 2020, as modified 
in December 2022 (SSD7693). This includes building envelopes for external alterations and additions, 
including additions to the northern and eastern elevations of the InterContinental Hotel extending over 
part of Transport House and the existing hotel podium, including the former NSW Treasury building and 
including a new rooftop deck on Transport House including potential bar, retractable awning, and 
seating.  The relationship of this approval and any impacts needs to be addressed by the applicant.  
 
The visual impact assessments accompanying the demolition application and the Modification 
Application do not assess the view loss from the upper levels of the Intercontinental Hotel rooms.  It is 
not possible to fully assess the impact on views based on the information provided.   
 
The demolition application lacks detail on the nature of access to be provided to the InterContinental 
Hotel during construction and post construction.  These details are necessary and vital to the operations 
of the InterContinental Hotel and should be provided as part of the development application. 
 
The Geotechnical report submitted with the development application says that there will be basement 
excavation of up to 5.5 metres.  The new lowest basement level is approximately 2 metres below the 
bottom basement level in the concept approval.  The approved concept levels were approximate to the 
existing basement levels.   
 
Mulpha’s advice from TTW Structural considers “the proposed development of the Sir Stamford Hotel 
site to pose a high risk to Transport House. We would recommend that independent structural and 
geotechnical engineers be engaged to peer review the key components of the proposed development” 
(TTW Submission Letter to Mulpha, 21 June 2024 – see attached). This letter also sets out key structural 
impacts which need to be addressed. 
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TTW (NSW) PTY LTD (ACN 649 974 112) 
(ABN 74 649 974 112) I Consulting Engineers
Level 6, 73 Miller Street, North Sydney NSW 2060

25 June 2024 241479 SAAA

Mulpha Australia Limited
Level 9, 117 Macquarie Street
Sydney NSW 2000

Attention:  Michael Watt

Transport House, 99 Macquarie Street
Review of Adjacent Development of Sir Stamford Hotel Site 

Dear Michael, 

TTW have reviewed the proposed redevelopment of the Sir Stamford Hotel site at 93-97 Macquarie Street 
based on the information contained under DA D/2017/1609/A and DA D/2024/324 as presented on the City of 
Sydney Applications on Exhibition portal. The purpose of this review is to identify risks to the existing Transport 
House building at 99 Macquarie Street and identify any constrains that may inhibit, restrict or compromise the 
future operation of the site.

Based on the architectural documentation by BVN, DA Structural Design Brief prepared by SCP Engineers 
and Development Consultants and the Geotechnical Investigation Report by Douglas Partners, the DA 
proposal contains the following key elements:

• Demolition of the existing Sir Stamford Hotel building including above ground and basement structures 
(the existing heritage Department of Health building and existing substation chamber are to be 
retained).

• Further excavation of the lowest basement level to increase the depth of the basement.
• Reconstruction of the building to form a 16 storey above ground building with 5 levels of basement.

The existing Transport House building consists of concrete encased steel beams and columns supporting 
reinforced concrete slabs. The façade is formed from non-load bearing masonry and stone. Columns are 
supported on unreinforced mass concrete pad footings. Existing structural drawings indicate these to be 
founded on rock. Recent geotechnical investigations and excavations have confirmed the footings to be 
founded rock.

As noted in the following sections we would consider the proposed development of the Stanford Hotel site to 
pose a high risk to Transport House. We would recommend that independent structural and geotechnical 
engineers be engaged to peer review the key components of the proposed development (as outlined in the 
following sections).
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Transport House, 99 Macquarie Street   25 June 2024
Prepared For Michael Watt, Mulpha Australia Limited   241479 SAAA

TTW (NSW) PTY LTD
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Impacts on Transport House

Structural impacts on Transport House relate primarily to the proximity of the development to the existing 
structure. The layout of the site in relation to Transport House can be seen in Figure 1. This shows the new 
basement structures in close proximity to the northeast corner of Transport House.

Figure 1 – Relationship between development site and Transport House

Key structural impacts on Transport House from the proposed developed as outlined in DA D/2017/1609/A 
include:

Vibration from demolition, excavation and construction works. The existing Sir Stamford Hotel basement 
structures appear to be built on the site boundary therefore against the rock that directly supports the Transport 
House pad foundations. The heavy demolition of the existing building, excavation of rock at depth and 
construction activities relating to the new building will likely result in vibrations that could permeate through 
Transport House. Vibrations could result in movement of Transport House that could cause damage to the 
brittle masonry façade and finishes within Transport House. It is understood that the refurbishment works 
carried out in c2000 included pinning of parts of the façade back to the primary structure. It is understood that 
documentation for this works is not available. Construction borne vibrations would need to be carefully 
controlled and monitored to ensure damage to Transport House is avoided.

Undermining of existing pad footings. The existing Transport House foundations were constructed as high-
level pad foundations with pads supporting edge columns located on the site boundary. We do not have access 
to the existing structural drawings of the Sir Stamford Hotel but based on the Geotechnical Investigation Report 
by Douglas Partners there is an existing shoring wall between Ground Floor and Basement B2 that is currently 
propped by the existing basement floors. It is noted that demolition of these existing floor slabs will leave the 
shoring wall unsupported, but it is intended to strengthen the retained shoring wall through the installation of 
rock bolts.

As noted in the Geotechnical Investigation report, it is difficult to confirm the conditions behind the existing 
shoring wall that directly supports the Transport House pad footings. It would be recommended that further 
investigations be carried out prior to and during the demolition of the existing building. The stability of the 
existing shoring wall and unknown conditions beyond would likely cause the highest risk to Transport House 
and should therefore be addressed accordingly.

The relationship between the Transport House foundations and proposed basement levels can be seen in 
Figure 2. It is not known whether the existing Transport House pad footings were underpinned or otherwise 
treated at the time of construction of the Sir Stamford Hotel.
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Figure 2 – Section through Transport House with proposed development

Given the close proximity of the basement demolition and excavation to Transport House, and the high-risk 
nature of the works, it would be recommended that the proposed demolition and construction works be peer 
reviewed by independent structural and geotechnical engineers on behalf of Mulpha to minimise risks to 
Transport House.

Anchor/rock bolts to retain ground. The DA Structural Design Brief prepared by SCP suggests that the 
existing shoring wall that is to be retained between Ground Floor and Basement 2 will be strengthened by the 
construction of a new shotcrete retaining wall with temporary anchors/rock bolts. The stability of this existing 
shoring wall will be critical to the stability of Transport House and therefore the design of this system will be 
critical to ensure ground movements are negligible. Furthermore, temporary ground anchors and rock bolts 
generally remain in the ground on completion of the works and therefore these can become an obstruction in 
the ground for future excavations/ground works.

Impacts on structural integrity of Intercontinental Hotel tunnel. Demolition of the existing basement 
structures will result in loss of support to the existing Intercontinental Hotel tunnel structure. It is noted that 
BVN demolition drawing AR-DA-21B-04 [04] states that the “existing ramp to Intercontinental Hote to be 
temporarily relocated during construction. Portion of existing ramp forming substation lid to be retained 
throughout. Remainder of ramp to be demolished, temporarily relocated during construction and reinstated.”

It is not clear from the DA documentation how this ramp would be temporarily relocated during demolition and 
construction. As this thoroughfare is a key component of the hotel operations the construction staging and 
methodology around the hotel ramp easement should be thoroughly documented. It would be recommended 
that an independent structural engineer peer review the temporary and permanent structural works relating to 
the hotel ramp on behalf of Mulpha.

Restriction on future development. Current proposals for Transport Hose include the addition of a vertical 
expansion above the existing roof level. Modification of the existing Sir Stamford Hotel substructure could 
restrict the opportunity to complete the future expansion if the excavation and substructure works reduce the 
capacity of the footings below Transport House. Given that the existing shoring wall in the Sir Stamford Hotel 
site is to be strengthened, the shoring will require to be designed to support the surcharge load from Transport 
House plus an allowance for the proposed future vertical expansion

It is noted that the Transport House vertical extension was specifically designed to minimise the increase in 
vertical loads on columns however the increase in footing loads should be considered in the surcharge loads 
used for the design of the shoring walls within the Sir Stamford Hotel site.

344



345



From: Alex Timms <alex.timms@mhnsw.au> on behalf of Alex Timms <alex.timms@mhnsw.au> <Alex
Timms <alex.timms@mhnsw.au>>

Sent on: Friday, June 14, 2024 4:45:16 PM
To: dasubmissions@cityofsydney.nsw.gov.au
Subject: Submission - D/2017/1609/A - 93-97 Macquarie Street SYDNEY NSW 2000 - Attention Jessica

Symons
Attachments: DA Application Response - 93-97 Macquarie St D_2017_1609_A FINAL.pdf (150.59 KB)
  

Caution: This email came from outside the organisation. Don't click links or open attachments unless you know the sender,
and were expecting this email.

Good afternoon,
Please find the attached Museums of History NSW review comments for Development Application D/2017/1609/A at
93-97 Macquarie Street SYDNEY NSW 2000.
 
Kind regards,
 
 

 
Alex Timms
A/Head of Heritage
Strategy & External Relations
Museums of History NSW
 
T 02 8239 2434             M 0447 911 127
E alex.timms@mhnsw.au
 
The Mint, 10 Macquarie St, Sydney NSW 2000
On Gadigal Country
 
Western Sydney Records Centre, 161 O’Connell St, Kingswood NSW 2747
On Darug Country
 
I acknowledge the traditional custodians of the land and pay respects to Elders past and present.
 
mhnsw.au
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14 June 2024 
Our Ref: D24/10304 

 

 

Bill MacKay 
Manager Planning Assessments 
City of Sydney 
council@cityofsydney.nsw.gov.au 
 
Dear Mr MacKay, 
 
RE: Development Application D/2017/1609/A at 93-97 Macquarie Street, Sydney 
 
Museums of History NSW (MHNSW) appreciates the opportunity to comment on Development Applications 
(DAs) D/2017/1609/A (concept envelope modification) and D/2024/324 (detailed design) for the proposed 
development at 93-97 Macquarie Street, Sydney. As the owner and manager of the adjacent Justice and Police 
Museum (JPM), MHNSW has a vested interest in the project.  
 
Unfortunately, we did not receive notification of the detailed design DA (D/2024/324) during its exhibition 
period, which has now closed, and consultation with the proponent regarding this development has been 
preliminary. This has prevented MHNSW from providing necessary commentary around the various impacts to 
our state heritage listed site and museum and commercial operations. Consequently, we include herewith high-
level comments on both DAs that are currently under assessment by the City of Sydney Council. 
 
JPM is a commercially active heritage site, housing a museum with significant collections and exhibitions, as 
well as a historic venue available for hire. JPM is expected to receive approximately 30,000 visitors this 
financial year, including 2,500 students through our educational programs. The proposed development has the 
potential to significantly impact our operations, heritage buildings and collections, and general access to our 
site. 
 
The proposed development is situated between two state heritage listed properties, the Former Health 
Department Building and the JPM. As outlined in the Burra Charter Practice Note on New Work, any new 
development should respect the existing context, strength, scale, and character of the surrounding heritage 
buildings, and not overshadow them. However, the current proposal's scale and bulk significantly dwarf the 
neighbouring heritage listed buildings, particularly the JPM, which is located downslope to the west. The 
revised design has further exacerbated the issue by replacing the two stepped setbacks on the western 
elevation with a single step, thus increasing the podium height adjacent to the JPM. This change, combined 
with the increased height of the main tower, will result in an overwhelming presence that overshadows the 
heritage places in the area. 
 
It is understood that roof runoff and other site drainage (courtyard, existing roof, communal outdoor areas, 
terraces) will be collected via an above-ground network and directed to a rainwater harvesting tank located 
below ground before connecting to the adjacent Bennelong Drain. The stormwater quality chamber will be 
equipped with an overflow provision to mitigate blockages. However, the application documentation has 
identified that detailed design of the drainage systems and overflow provision will be carried out by a hydraulic 
engineer in a later phase. This presents a major concern for us, as a low-level building, located downslope 
which the potential to be damaged if overflow isn’t managed correctly. 
 
MHNSW has an ongoing easement agreement between JPM and 93-97 Macquarie Street, which includes the 
use of commercial facilities within the existing basement area of the subject site and allows construction access 
via the MHNSW Albert Street entrance. The proposed development seeks to amend this easement, resulting in 
the demolition of MHNSW facilities, the provision of temporary facilities during construction, and rebuilding with 
an amended easement footprint. MHNSW has not received sufficient information on how temporary facilities 
will be provided and are concerned about references to amending the easement footprint. Of particular concern 
is the proposed use of the easement for construction activities at the MHNSW Albert Street entrance. This area 
is currently used by MHNSW as a loading dock, an accessible entrance for visitors and staff, an assembly point 
for education programs, and part of the visitor experience, including amenities (toilets), a commercial kitchen, 
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and a store for venue hire. These works would render this space unusable, resulting in significant disruptions to 
our ongoing operations.  
 
The ongoing noise, vibrations, and dust from construction activities associated with the proposed development 
not only pose a significant risk to our daily operations, visitors, and staff, but also risk damaging our heritage 
buildings and collections. It is concerning that the management reports pertaining to these areas are lacking in 
detail and have deferred comprehensive mitigation methodologies to future detailed design. As this DA is for 
detailed design, addressing these issues should form part of this supporting documentation. This would provide 
assurance to MHNSW and City of Sydney Council that adequate controls and measures have been integrated 
into the program of works (monitoring, dilapidation reports, respite hours etc). 
 
Overall, this development has the potential to significantly disrupt, or even necessitate the temporary closure of, 
our operations during the demolition and construction phases. Therefore, we believe that the critical issues 
listed above should be thoroughly addressed and agreed upon as a matter of urgency. MHNSW would 
welcome the opportunity for further discussions and review of the proposed mitigation measures to ensure the 
protection of our heritage assets and operations. 
 
If you have any questions, please do not hesitate to contact Amy Keighran, A/Director, Strategy and External 
Relations, Museums of History NSW via Amy.Keighran@mhnsw.au 
 
Regards, 

  

Mary Darwell 
Chief Executive Officer 
Museums of History NSW 
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